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made before the expiration of 1 9 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 
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International application No. 
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FOR FURTHER ACTION See paragraphs 1 and 4 below 



International riling data 
(day/month/year) 



04/06/2000 



Applicant 

IMPULSE DYNAMICS N.V. et al 



1. 



SJ THe applicant is hereby notified that the International Search Report has been established and Is transmitted herewith. 
Filing of amendments and statement under Article 19: 

The applicant is entitled, If he so wishes, to amend the claims of the International Application (see Rule 4S); 

Whefl? £2! *"? Ilm , rt c for fil L n 9fM^ amendments is normally 2 months from the date of transmittal of the 
international Search Report; however, for more details, see the note* on the acoom^g she^t 

Where? Directly to the International Bureau of Wl PC 
34, chemin des Colornbettes 
1211 Geneva 20, Switzerland 
Fascimiie No.: (41-22) 740.1 4.35 

For more detailed Instructions, see the notes on the accompanying sheet. 
3. Q With regard to the protest against payment of (an) additional fee/s) under Rule 40.2, the applicant 



is notified that 



f— j the protest together with the decision thereon has been transmitted to the International Bureau together with the 
^ aPPtarfe request to forward the texts of both the protest and the decision ^tottaSSott 



□ no decision has been made yet on the protest; the applicant will be notified 
4. Further aetfon(s): The applicant is reminded of the following: 



as soon as a decision is made. 



tt™,illr^ n ? S pnonty date ' me International application will be published by the International Bureau 

nn^Sif*™ w, ? w l l ^° ,d or P°** one Publication, a notice of withdrawal of the international S T or oMhe 
^$J?l m t T*l™^ V s ,ntQmationaJ P^ded In Rules 90Ws.1 and ^SS^^b^^ 

completion of the technical preparations for international publication. reepscuvmy, oeiore me 

WHhln 19 months from the priority date, a demand for international preliminary examination must be filed if th« annMrpnr 
w, S hes to postpone the entry into the national phase until 30 montns from the pr?o% date (H™ ^ 

Ttorf^d^ TS** Sff?^ ihS P«crib«J«cb for entry Into the national phase 

^oXdL^ ^ n0t ^ Gn GiOC * d J* the<temand or in a later election within 19 months from the 

pnomy gate or could not be elected because they are not bound by Chapter II. 



N ame and m ailing address of the International Searching Authority 

J J European Patent Office, P.B. 5818 Patentiaan 2 
NL-2280 HVRijswjk 
Tel. (+31-70) 340-2040, Tx. 31 651 epo nl. 
Fax: (+31-70) 340-3016 
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Authorized officer 

Luis-Miguel Paredes Sanchez 



NOTES TO FORM PCT/JSA/220 



Nntel^l S« B ^T ^ Snded tD 8iV * m8 haBb ln5, ' uc4ion9 concerning the fifing of amendments under artWe 19 The 
detaled ,,or m ion, *ef aK^^^ "» ~ F " ^ 

AdmlSr^^^ 10 -P"**"" PCT. the PCT Reou.attons and the PCT 



INSTRUCTIOMS CONCERNING AMENDMENTS UNDER ARTICLE 19 

What parts of the International application may be amended? 

Under Article 19, only the claims may ba amended. 

^M^JS^!tT'■ fh ^• lhec ! aia,a ™y 0,90 to ^«n<ied (or further amended) under Artlde 34 before 
^^Xb^S S^"' ^ °' M9m ^ -«y b- — ded under Articie 28 



When? 



Within 2 month* from the data of transmrttai of the international search report or 1 6 months from ih« ™ rt r*v 

as naving Been received on trme rf they are received by the International Bureau after the »*«>*f,r,r, „nV' 
^^■^imfrbut before^ 



Where not to til© the amend men**? 

iS^So^^ B — - d "* *• ^ Ohlce or the 

Where a demand for international preliminary examination has been/ie filed, see below. 



How? 



be renumbered consecutively (Administrative Instructions, Se^^OS^)? "™™*™d, they must 

The amendments must be mode In the language in which the international a pp»|«t|on f, to be published. 

What documents must/may accompany the amendments? 
Letter {Section 205(b)): 

The amendments must be submitted with a. letter. 



Notesto Form PCT/1SA#20 (first sheet) (January 1994) 



NOTES TO FORM PCT/ISA/220 (continued) 



'S2£S.'XSt h^tX^Z' he C,aimS S - 8 1^ *• o1 *™ - amended. ,« must, in 
tha, ident/ce. ^XTcTn^^ •«*-» « undentooo 

0) the claim is unchanged; 

(li) the claim is cancelled; 

(iii) the claim is new; 

Cfv) the claim replaces one or more claims as filed; 

(v) the claim is the result of the division of a claim as filed. 

^JSWSE' - "" talB *• ma " nef must be explained In the 

' ^ 6 m a °ita ln » ^f^^r 6 after a"™*™* of some claims (hero aw 511 

S * - *J. 35 -3 7 to <• ~P'«^ by amended claims faring .he same number* 
dams 30, 33 and 3811 nehanged; new claims 49 to 51 added." ' 

2 ' & e a ^ n ^ lytt T re J!" 15 d ?7 f"- d aRer °f «» «»«lm. there are 11]: 

dams 1 to 1 5 replaced by amended claims 1 to 1 1 .' 

3 Se^lmT* 1 '* ^ * W " U C ' aima am9nd ' ne " ts oonsist * <-"«llm 9 some claim, and in adding 

-el!!!™ 7 £ ?* ^ 1 4 J"*-^* "W™ 7 to 13 cancelled; new claima 1 5, 16 and 17 added ■ or 
Clams 7 to 13 cancelled; new claims 15, 16 and 17 added; all other claims unchanged 

4. [Where various kinds of amendments are made]- 

SWd^S^iSSSn 11 ,0 1 1' W"? Mn ° rt# * daimS U - 15 16 rep-eced by amended 
amH| c,B,m 17 »"Bdwjdad Into amended daims 15, 16 and 17; new claims 20 and 21 added/ 

"Statement under artiste 19(1)" (Rule 4€.4) 

that* s^ch^meMm'lT ^ ^P*"^* explaining the amendments and Indicating any impact 

Artde 19(?j) °" Cfa ' Cripli<>n andthe t ' raw ' n 9 a (which cannot be amended undeT 

The statement will be published with the international application and the amended claims, 
tt must be In the language In which the International explication Is to be published. 
It must be brief, not exceeding 500 words if in English or if translated into English. 

L^jfJI?-? ante^ a** ^tf^L"° l the letter ideating the differences between the claim* 

aa Wed and as amended. It must be filed en a separate sheet and must be identified as such by a headino 
preferably by using the words "Statement under Article 19(1 ).• Y ' haad,n 9. 

Lrt^^S •« m * comments on the international search report or the relevance or citations 

^rt msJ b! madT 0 n, £^rl° ^l 0 " 5 ' re ' eVant l ° 8 9iV6n ^ in the intem^nli ^h 

report may be made only in connection with an amendment of that claim. 

Consequence it a demand for International preliminary examination has already been filed 

l L? t° *iH!l 0f SRnfl u *"! ^ondments under Article 1 9, a demand for international preliminary examination 
rtemaTi^ ^ ab ! y ' * *" fc «~ *~ of filing foe •n^S'Sf S» 

^^^"23£^ 8 ™* lents Wrth 4,13 "-"-ion- Penary Examining 

Consequence with regard to translation of the mtenwtlpnal application for entry Into the national phase 

^^t^^^JrA^i ,hB 'T Upon entr Y into the nMiona| P»»«. a translation of the 

"n^n^The^X^?^ * *° *-9»— «— Offices, ™t*ad of, or 

For^urther details on the requirements of each designated/elected Office, so* Volume II of the PCT Applicant's 



Notes to Form PCT/ISA/220 (aoeond aheat) (January 1994) 



PATENT COOPERATION TREATY 

PCT 



INTERNATIONAL SEARCH REPORT 

(PCT Article 1 8 end Rules 43 and 44) 



Applicant's or agenf s file reference 

015/01117 

International application No. 



PCT/IL 00/00319 

Applicant 



FOR FURTHER ^ Notification of Transmittal of International Search Report — 
ACTION (FOnT1 PCT/,S/V22 °) 38 weD **> v/nQre applicable, item 5 below. 



International filing date ((Say/month/year) 

04/06/2000 



(Earliest) Priority Date (dsy/mcnth/y&ar) 

04/06/1999 



IMPULSE DYNAMICS N.V. et al 



This International Search Report consists of a total of 4 sheets. 

\T\ It is also accompanied by a copy of each prior art document cited In this report 



Basis of the report 



* la^u^S wh£h IfSlSES m9 international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwisa indicated under this item. 

^ KnW!^^S. WflS ""^ ^ ° n b3SiS * * tran8la!i0n 0f 1119 intemati °nal application furnished to this 

b - ^ofe!^ in ^ma ti ona. search 

n contained in the IffiemationaJ application in written form. 

I I fl led together with the international application In computer readable form. 

I I furnished subsequently to this Authority in written form. 

I I furnished subsequently to this Authority in computer readble form. 

^ ^^f^l?? £f ^^W?* Jumished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

' ^m^ e d 7tQnt me infomia1ion resided computer readable form is identical to the written sequence listing has teen 

2 - Q Certain claims Were found unsearchable (See Box I). 

3. Q Unity of Invention Is lacking (see Box 11). 

4. With regard to the title, 

PH the text is approved as submitted by the applicant. 

I I the text has been established by this Authority to read as fallows: 



5. With regard to the abstract 

fl the text is approved as submitted by the applicant 

E w^l^^ 1 ^^^ff 0 ^ 9 t L R ^ I ,e 1 38 * 2(b) : * Authority as ft appears in Box HI. The applicant may. 
*— ' wrlhin one month from the date of mailing of this InternationaJ search report, submit comments to this Authority. 

6. The figure of the drawings to be published with the abstract Is Figure No. J 

□ as suggested by the applicant Q None of the figures. 

1 1 because the applicant failed to suggest a figure. 
PH because this figure better characterizes the invention. 



Form PCT/1SA/210 (first sheet) (July 1998) 



INTERNATIONAL SEARCH REPORT 



Box III TEXT OF THE ABSTRACT (Continuation of Hem 5 of the first sheet) 



International application No. 
PCT/IL 00/00319 



The abstract 1s changed as follows: 

Line 1: after "apparatus" insert "(100)" • 
line 2+5: after "electrode" insert "(106)"; 
line 3+4: after "power source" insert "(120)" 



Form PCT/1SA/210 (conSnuatian of first sheet (2)) (July 1998) 



INTERNATIONAL SEARCH REPORT 



iprr c rai^f ,EcTMATTCn 



International Application No 
PCT/IL 00/00319 



According to Int ernational Patent Ctassffication (IPC) or to bom national daeaiflcatlon and IPC 
B. FIELDS SEARCHED ~ 



Minimum doairnente«on searched (cteasiflcatten system followed by daesfflcatton symbols) 



DocumBntat,on ««reh«f other than minimum docurantstton to the oxter* that such documents am included In the 



fields searched 



36 * ronJc corded during the International ssaroh (name of dat a base and, where practical, search term, used " 

EPO-Internal, WPI Data 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category * 



Citation of document, with Indication, where appropriate, ot the relevant passages 



US 5 087 243 A (AVITALL B0AZ) 

11 February 1992 (1992-02-11) 

cited in the application 

column 3, line 11 -column 5, line 58; 

figures 



-/- 



Relevant to claim No. 



2,3,6,9, 
12,13, 
18,22, 
23, 

25-27, 
41,65,68 



|~X" Furtnsr documents are listed In the continuation of box C 



|X | Patent family members are fistBd In annex. 



' Special categories of cited documents ; 

A" document defining the general state of the art which Is not 
considered to be of particular relevance 

'E™ earlier document but published on or after the international 
filing data 

V document which may throw doubts on priority daimta) or 
which la cited to establish the publication date of another 
crt&llon or other special reason (as specified) 

O' document referring to an oral disclosure, use, exhibition or 
other means 

P" document published prior to the international ffllno date but 
later than the priority date claimed 



Daie of the actual completion of the international search 



15 September 2000 



T later document published after the international tiling date 
or prloniy date and not In conflict with the application but 
crtodto understand the principle or theory underiyfna the 
Invention 

■X 1 docurnent of particular relevance; the claimed Invention 
cannot be considered novel or cannot be considered to 
involve an inventive step whBn the document is taken alone 

"Y* cteoumsnti of particular relevance; the claimed invention 
cannot be conatdereg: to Involve an rnventfve steo when the 
document la combined with one or more other such docu- 
ments, such Combination being obMoUa to a person skilled 
In the art. 

document member of the same patent family 



Nama and mailing address of the ISA 

European Patent Off] Co, P.B. S01 8 Patentlaan 2 
NL-22S0HVRJfcwtJk 
Tel. (+31-70) 340-2040, Tx. 31 651 epo ni, 
Fax: (+31-70) S4CK3016 



roan FCT/ISA^IO (oocend sheet) {Jury 1992) 



Date of mailing of the international search report 



22/09/2000 



Authorized officer 



Rakotondrajaona, C 



INTERNATIONAL SEARCH REPORT 



C.(Contlnustton) DOCUMENTS CONSIDERED TO BE RELEVANT 



International Application No 

PCT/IL 00/00319 



Cfteiion of document, w2h indfcatfon.whem appropriate, of the relevant 



WO 98 15317 A (SULZER INTERMEDICS INC) 
16 April 1998 (1998-04-16) 
cited in the application 



page 4, line 16 -page 10, line 34 
page 12, line 25 -page 14, line 10; 
f i gures 

US 5 634 899 A (SHAPLAND JAMES E £T AL) 
3 Oune 1997 (1997-06-03) 
cited in the application 

column 2, line 49 -column 3, line 44: 
figures 



Relevant to daim No. 



1,3-7, 
12-17, 
20,33, 
35,40, 
51,62, 
65,68 



1,12-17, 
22-24, 
62,63, 
65,66,68 



Form rCT/lSA/210 (comtoUStton d ftaccnd shoot) (J y y 1592) ~~ 

page 2 of 2 



INTERNATIONAL SEARCH REPORT 

Information on patent family member? 



Patent document 
cited in search report 



Publication 
date 



US 5087243 



11-02-1992 



WO 9815317 A 



16-04-1998 



US 5634899 



03-06-1997 



International Application No 

PCT/IL 00/00319 



Patent family 
memberfs) 



AT 
CA 
DE 
DE 
EP 
JP 
OP 



127028 
2044791 
69112533 
69112533 
0468636 
2686383 
5115562 



T 

A,C 

D 

T 

A 

8 

A 



NONE 



AU 
W0 
US 



1559595 A 
9518649 A 
5865787 A 



Publication 
date 



15-09-1995 
19-12-1991 
05-10-1995 
08-02-1996 
29-01-1992 
08-12-1997 
14-05-1993 



01- 08-1995 
13-07-1995 

02- 02-1999 



Form PC7ASA/210 (pAJ^m f am fly annex) (Ju*y 1&92J 



PATENT COOPERATION TREATY 



From the 



2 0 -09- 2001 



io: 

FENSTER, Paul 

FENSTER & COMPANY PATENT 
ATTORNEYS, LTD 

P O Roy "ino^G 

Petach Tikva 49002 
ISRAEL 


FENSTER & Co. i 


PCT 

NOTIFICATION OF TRANSMITTAL OF 
I nt jim / tHNATIQNAL PRELIMINARY 
EXAMINATION REPORT 
(PCT Rule 71.1) 


Oat© of mailing 

(day/month/year) 1 0.09.2001 


Applicant's or agent's file reference 
015/01 117 


IMPORTANT NOTIFICATION 




Applicant 

IMPULSE DYNAMICS N.V. et al. 



1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
(nternat.onal preliminary examination report and its annexes, if any, established on the international application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication 
to all the elected Offices. 



3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of the 
report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 

S/7xf?° nS *? d u ay,n9 nati ° nal feeS) Wlth ' n 30 m0nths from the P dorit y date (° r ,ater in some Offices) (Article 
39(1)) (see also the reminder sent by the international Bureau with Form PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office that translation mu*i 
contain a translation of any annexes to the international preliminary examination report It is the applicant's 
responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 



Name and mailing address of the IPEA/ 



European Patent Office 
D-80298 Munich 

Tel. *f49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 



Pprm PCT/IPEAM16 (July 1992) 



AuthorizQd officer 
Ullrich, C 

TgL+49 B9 2399-2322 




PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 



Applicant's or agents fll'e reference 
015/01117 



International application No. 
PCT/IL0O/00319 



FOR FURTHER ACTinw Se6 Nollfication of Transmittal of International 

*-UH I MfcR ACTION Preliminary Examination Report (Form PCT/IPEA/41S) 



International fifing date (ctay/monthfyear) 
04/06/2000 



Internationa] Patent Classification (IPC) or national classification and IPC 
A61N1/32 



Priority data (day/month/year) 
04/06/1999 



Applicant 

IMPULSE DYNAMICS N.V. etal. 



2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

° iSf/^lf J 80 » CC0 "|P a J] ,ed b V ANNEXES, i.e. sheets of the description, claims and/or drawings which have 

T fn? ^ rBPOrt and/0f Sh6etS COntaining made baft£ thTs ShoTy 

(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets, 



3. This report contains indications relating to thB following items: 



., u ..- muu ,. KH uii W ii or opinion wnn regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicabilitv 
citations and explanations suporting such statement dupncaDinty, 

Certain documents cited 

Certain defects in the international application 



1 




II 


□ 


III 


n 


IV 


□ 


V 




VI 


□ 


VII 




V||| 


IS 



Date of submission of the demand 
04/01/2001 



Name and mailing address of the international 
preliminary examining authority: 

European Patent Office 

□•80298 Munich 
Tel. +49 89 2399 - 0 Tx: 523656 epmu d 

Fax: +49 89 2399 - 4465 



Form PCT/IPEA/409 (cover sheet) (January 1994) 



Date of completion of this report 
10.09.2001 



Authorized officer 
Krahbichler, E 

Telephone No. +49 89 2399 7365 




INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/I LOO/003 1 £ 



I. Basis of the report 

1 ' 7e\l?ZtnW e ' ementS ° f ,ntemational a PP' icati °n (Replacement sheets which have been furnished t , 
the receiving Office, n response to an invitation under Article 74 are referred to in this report as "oriQimllv Hied 1 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70 17)) 
Description, pages: 

1 -34 as originally filed 

Claims, No.: 

1 "69 as originally filed 

Drawings, sheets: 

1/4-4/4 as originally filed 



2. Wrth regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form, 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 



Form PCT/IPEA/409 (Boxqs l-vill, Sheet 1) (July 1998) 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/ILOO/003" 



□ the drawings, 



sheets: 



( rZoZ PlaCement 5hGet ° 0ntajnin9 SUCh amend ™nts MM be referred to under it 



item 1 and annexed to this 



6. Additional observations, if necessary; 



1. Statement 



Novelty (N) 


Yes: 


Claims 




No: 


Claims 


Inventive step (IS) 


Yes: 


Claims 




No: 


Claims 


Industrial applicability (IA) 


Yes: 


Claims 




No: 


Claims 



2. Citations and explanations 
see separate sheet 



VII. Certain defects in the international application 



The following defects in the form or contents of the International application have been noted- 
see separate sheet 



VIII. Certain observations on the international application 
see separate sheet 



Form PCT/IPEA/409 (Boxqs l-Vlll, Sheet 2) (July 1998) 



Reference is made to the following documents: 

D1: US-A-5 087 243(AVITALLBOAZ)11 February 1992 (1992-02-1 1) cited in the 
application 

D2: US-A-5 634 899 (SHAPLAND JAMES E ET AL) 3 June 1997 (1997-06-03) 
cited in the application 

D3: WO 98 15317 A (SULZER INTERMEDICS INC) 16 April 1993 (1998-04-16) 
cited in the application 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1.) Noveity 

Document D1 is regarded as being the closest prior art to the subject-matter of 
. independent claim 1 , and insofar as this claim can be understood (see Section VIII), this 
document discloses (the references in parentheses applying to this document)- 
an electrical treatment apparatus (fig.1, col. 3, 1.17-19) for use with an associated molecule 
source ((23); col. 3, 1. 65ff.), comprising: at least one electrode((1 1), (12)); a power source 
(35) for electrifying said at least one electrode; and a controller (36), which is programmed 
(col. 4, I. 27 f.) to activate the power source to selectively electrify said at least one 
electrode (fig. 4) to apply at least one electric field (cathode/anode, fig. 4) including a 
transport effect for transporting a molecule in a desired manner (col. 4, I. 67 - col. 5, 1. 10) 
and a non-excitatory control effect (col. 5, 1. 3-10) for controlling the activity of at least a 
part of a heart (col. 5, I. 14), said programming selected to achieve a desired provision of 
said molecule (col. 4, I. 67 - col. 5, I. 7) into at least a portion of a patient's heart or 
associated vasculature (col. 3, I. 39ff.). 



Claim 1 can therefore not be considered as novel (Article 33(2) PCT). 

Document D1 inherently implies all the specific features from claims 2-7,9,16-18 22- 

29,33,35,40-42,51,53-57,60,62,65 and 68, for instance: 

the treatment device from document D1 comprises a microprocessor (D1 : col. 27 - 
29). It is state of the art that a microprocessor can be either hardware (claim 2) or 
software (claim 3) programmable, 



PCT/Separate Shsst/409 (Sheet 1) (EPO-April 1997) 



INTERNATIONAL PRELIMINARY International application No. PCT/ILOO/0031 9 

EXAMINATION REPORT -SEPARATE SHEET m /lLUO/QOdg 

• for the person skilled in the art it is apparent that the known device from D1 inherently 
comprises a programming input, even wireless (claim 4), that said programming is 
adapted for the patient (claim 5), the programming comprises the setting of 
operational parameters like pulse length and strength (claim 6), and that this 
programming can be done by choosing from different protocols (claim 7), 
the device of document D1 comprises a synchronisation connection (D1 : Fig. 4) to 
a molecule source (D1 : (23)). 

Dependent claims 2-7,9,16-18,22-29,33,35,40-42,51 ,53-57,60,62,65 and 68, can therefore 
not be regarded as novel according to Article 33(2) PCT in connection with the PCT 
examination guidelines C-lll-4.8 and C-IV-7.6, specifying that non-distinctive characteristics 
of particular uses (e.g. programmable) should be disregarded when assessing novelty 
provided that the known device is indeed suitable for these uses, which is the case with 
D1. 



2. ) Inventive step 

Dependent claims 1 9-21 ,38-39,43,63,66 and 69 appear not to satisfy the requirement of 
Article 33(3)PCT (inventive step) for the following reasoning: 

In order to arrive at the features of claims 19, 38, 39, 43, 63, 66 and 69, it would be 
obvious for the person skilled in the art to combine features known from document D2 with 
those of document D1 , for instance: 

(claim 1 9): a molecule source comprising a catheter is known from D2 col. 2, 1. 50ff. 

(claims 38-39): the use of a pacer instead of a defibrillator in an apparatus from D1 

is disclosed in D2 col. 2, I. 52f. 

In order to arrive at the features of claims 20 and 21 it would be obvious for the person 
skilled in the art to combine features known from document D3 with those of document D1 
because document D3 discloses a controllable drug injection electrode containing multiple 
drugs (molecules) (claim 20) which can be released independently of each other (claim 
21), see D3 page 5, I. 8 - 27. 

3. ) Further Remarks 

It appears that dependent claims (8), (10-15), (30-31),(32), (34,36-37,50,52), (44-49), (58- 
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59), (61) and (64, 67) comprise features which cannot be found in any of the documents 
cited in the International Search Report and appear furthermore to provide technical 
effects. Thus , these claims could be used in any possible future regional phase as the 
basis for cla.ms which would fulfil teh requirements of novelty / inventive step, whereas 
possible unity problems will have to be considered, if any. 



Re Item VII 

Certain defects in the International application 

The features of the claims are not provided with reference signs placed in parentheses 
(Rule 6.2(b) PCT). 



Re Item VMI 

Certain observations on the international application 

Claim 1 does not meet the requirements of Article 6 PCT in that the matter for which 
protection is sought is not clearly defined. For instance the statement in claim 1 , "electric 
field including a transport effect for transporting a molecule in a desired manner", does not 
enable the skilled person to determine which technical features are necessary to perform 
the stated functions. 
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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 
Description, pages: 

1 -34 as originally filed 

Claims, No.: 

1 -69 as originally filed 

Drawings, sheets: 

1/4-4/4 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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□ the drawings, 



sheets: 



5. □ This report has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 



6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 




No: 


Claims 


Inventive step (IS) 


Yes: 


Claims 




No: 


Claims 


Industrial applicability (IA) 


Yes: 


Claims 




No: 


Claims 



2. Citations and explanations 
see separate sheet 



VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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Reference is made to the following documents: 

D1 : US-A-5 087 243 (AVITALL BOAZ) 1 1 February 1 992 (1 992-02-1 1 ) cited in the 
application 

D2: US-A-5 634 899 (SHAPLAND JAMES E ET AL) 3 June 1997 (1997-06-03) 
cited in the application 

D3: WO 98 15317 A (SULZER INTERMEDICS INC) 16 April 1998 (1998-04-16) 
cited in the application 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1.) Novelty 

Document D1 is regarded as being the closest prior art to the subject-matter of 
independent claim 1, and insofar as this claim can be understood (see Section VIII), this 
document discloses (the references in parentheses applying to this document): 
an electrical treatment apparatus (fig.1 , col. 3, 1.17-19) for use with an associated molecule 
source ((23); col. 3, 1. 65ff.), comprising: at least one electrode((1 1), (12)); a power source 
(35) for electrifying said at least one electrode; and a controller (36), which is programmed 
(col. 4, I. 27 f.) to activate the power source to selectively electrify said at least one 
electrode (fig. 4) to apply at least one electric field (cathode/anode, fig. 4) including a 
transport effect for transporting a molecule in a desired manner (col. 4, I. 67 - col. 5, I. 10) 
and a non-excitatory control effect (col. 5, I. 3-10) for controlling the activity of at least a 
part of a heart (col. 5, I. 14), said programming selected to achieve a desired provision of 
said molecule (col. 4, I. 67 - col. 5, L 7) into at least a portion of a patient's heart or 
associated vasculature (col. 3, 1. 39ff.). 

Claim 1 can therefore not be considered as novel (Article 33(2) PCT). 

Document D1 inherently implies all the specific features from claims 2-7,9,16-18,22- 
29,33,35,40-42,51 ,53-57,60,62,65 and 68, for instance: 

• the treatment device from document D1 comprises a microprocessor (D1 : col. 27 - 
29). It is state of the art that a microprocessor can be either hardware (claim 2) or 
software (claim 3) programmable, 
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• for the person skilled in the art It is apparent that the known device from D1 inherently 
comprises a programming input, even wireless (claim 4), that said programming is 
adapted for the patient (claim 5), the programming comprises the setting of 
operational parameters like pulse length and strength (claim 6), and that this 
programming can be done by choosing from different protocols (claim 7), 

• the device of document D1 comprises a synchronisation connection (D1 : Fig. 4) to 
a molecule source (D1: (23)). 

Dependent claims 2-7,9,16-18,22-29,33,35,40-42,51,53-57,60,62,65 and 68, can therefore 
not be regarded as novel according to Article 33(2) PCT in connection with the PCT 
examination guidelines C-lll-4.8 and C-IV-7.6, specifying that non-distinctive characteristics 
of particular uses (e.g. programmable) should be disregarded when assessing novelty 
provided that the known device is indeed suitable for these uses, which is the case with 
D1. 



2. ) Inventive step 

Dependent claims 19-21 ,38-39,43,63,66 and 69 appear not to satisfy the requirement of 
Article 33(3)PCT (inventive step) for the following reasoning: 

In order to arrive at the features of claims 19, 38, 39, 43, 63, 66 and 69, it would be 
obvious for the person skilled in the art to combine features known from document D2 with 
those of document D1, for instance: 

(claim 19): a molecule source comprising a catheter is known from D2 col. 2, L 50ff. 
• (claims 38-39): the use of a pacer instead of a defibrillator in an apparatus from D1 

is disclosed in D2 col. 2, I. 52f. 

In order to arrive at the features of claims 20 and 21 it would be obvious for the person 
skilled in the art to combine features known from document D3 with those of document D1 , 
because document D3 discloses a controllable drug injection electrode containing multiple 
drugs (molecules) (claim 20) which can be released independently of each other (claim 
21), see D3 page 5, I. 8 - 27. 

3. ) Further Remarks 

It appears that dependent claims (8), (10-15), (30-31),(32), (34,36-37,50,52), (44-49), (58- 
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59), (61) and (64, 67) comprise features which cannot be found in any of the documents 
cited in the International Search Report and appear furthermore to provide technical 
effects. Thus , these claims could be used in any possible future regional phase as the 
basis for claims which would fulfil teh requirements of novelty / inventive step, whereas 
possible unity problems will have to be considered, if any. 

Re Item VII 

Certain defects in the international application 

The features of the claims are not provided with reference signs placed in parentheses 
(Rule 6.2(b) PCT). 

Re Item VIII 

Certain observations on the international application 

Claim 1 does not meet the requirements of Article 6 PCT in that the matter for which 
protection is sought is not clearly defined. For instance the statement in claim 1 , "electric 
field including a transport effect for transporting a molecule in a desired manner", does not 
enable the skilled person to determine which technical features are necessary to perform 
the stated functions. 
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